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BOOK REVIEWS 


Human Rights and International Trade. Edited by T. Cottier, J. Pauwelyn and E. Biirgi. 
Oxford: Oxford University Press, 2005. xvili + 522pp. Hb. £85.00, Pb. £39.95. 


The World Trade Organisation (WTO) is currently in crisis after the dramatic collapse 
of the current round of multilateral trade negotiations: the Doha Development Round. 
Despite recent tentative statements by the US Trade Representative, Susan Schwab, 
that some progress is being made, it is difficult to know when or if talks will restart. On 
one level, the talks’ failure can be attributed to members’ inability to agree on appro- 
priate percentage cuts in barriers to international agricultural trade. This is a linear 
conception, however, which sees the problem only through a ‘trade lens’, focusing as it 
does on the level of trade barriers and not the motivation for their imposition. In 
reality, the core difficulty is what should the legal relationship be between the liberali- 
sation of international trade and broader non-trade concerns like the right to food? 
This is part of a much wider debate recognised by the editors of this book: the 
relationship between international trade and human rights. 

As the editors point out in the opening chapter, at an early stage this relationship was 
conceived as one of co-existence, where interaction between trade and human rights 
issues were marginal. Linkages were subsequently created initially by various trade 
embargoes instituted by the United Nations encouraging the use of trade measures to 
force an end to apartheid and other human rights abuses. The relationship has since 
become more complex as, for example, trade agreements adopt human rights 
obligations—for example the Doha Declaration on the Agreement on Trade Related 
Intellectual Property Rights (TRIPS) and Public Health—and human rights norms are 
recognised in trade dispute-settlement proceedings—for example to promote a right to 
health (Asbestos,! Hormones’ and the recently released GMO’ panel decision) or a right 
to preservation of the environment more generally (Shrimp/Turtle)*. The editors there- 
fore identify a complex symbiotic relationship between trade and human rights existing 
on five levels: the human rights and international trade relationship might be studied on 
a constitutional theoretical basis to indicate how its philosophical, cultural and legal 
foundations affect law at both an international and domestic level; jurisdictional 
overlap and cooperation between complementary and competing regimes/institutions 
reveals different problems; the place human rights obligations occupy in trade regula- 
tion, particularly the extent to which members are permitted to impose trade sanctions 
for human rights purposes; the reverse relationship also raises complications, that is 
what role trade norms should play, if any, in human rights regulatory mechanisms both 
in terms of their rules and their dispute-settlement proceedings; finally, whether private 


' EC—Measures Affecting Asbestos and Asbestos-Containing Products, WT/DS135/AB/R (12 March 2001). 

> EC—Measures Concerning Meat and Meat Products (Hormones), WT/DS26/AB/R and WT/DS48/AB/R 
(16 January 1998). 

3 EC Measures Affecting the Approval and Marketing of Biotech Products, WT/DS291/R, WT/DS292/R and 
WT/DS293/R (29 September 2006). 

* United States—Import Prohibition of Certain Shrimp and Shrimp Products, WT/DS58/AB/R (12 October 
1998). 
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actors have responsibility for trade and human rights in their own dealings. The 
contributions in this book address each of these complex relationships. 

The book is the output of the conferences on trade and human rights held in 2001 
and 2003 in the World Trade Institute at Berne and 2004 at Georgetown University in 
Washington DC. The book consists of two main sections of 25 chapters in total: the 
first section addresses conceptual questions focusing on the foundations of interna- 
tional trade and human rights (Petersmann, Breining-Kaufmann, Manuel Vazquez 
and Lucke) cooperations in law making between institutions (Mosoti, Helfer, Echols 
and Dommen) and cooperation in dispute settlement (Pauwelyn, Qingjiang Kong and 
Green); the second section consists of five case studies including freedom of expression 
(Cottier, and Khorana and Graber), the right to health (Abbott, Musungu, Ranjan, 
Taylor and Meng), the right to food (Breining-Kaufmann and Edwardson), trade in 
conflict diamonds (Schefer and Gray), and, finally, human rights conditionality in GSP 
programmes (Bartels, Shaffer, and Apea and Bradley). Within these broad subject 
headings, a major article is then followed by a series of smaller commentaries by leading 
commentators in the field in addition to the editors themselves. The contributions 
throughout the book are consistently of a very high standard; this is very rare in an 
edited collection and is definitely welcome. In a review of this kind, it is difficult to go 
through each in turn, therefore I will concentrate on those of Petersmann, Cottier and 
Sangeeta Khorana. 

Petersmann puts forward his now familiar and controversial views that the General 
Agreement on Tariffs and Trade/WTO rules should fulfil both economic and consti- 
tutional functions. In an attempt to address what Petersmann identifies as misconcep- 
tions in the criticisms made of his work in the now famous Alston—Petersmann 
exchange, his lengthy contribution to this volume addresses whether human rights and 
trade are inherently different, or whether both are fundamentally constitutional in 
nature; whether economic rights conceived in terms of free trade are human rights 
in their own right; the extent to which the Agreement Establishing the WTO (the 
Marrakesh Agreement) supports human rights functions, or whether human rights and 
trade norms should remain distinct; what the relationships between economic rights 
and other social, civil and political rights are; finally how ‘embedded liberalism’ has 
failed to fulfil important policy goals and how Petersmann’s own views on the consti- 
tutionalisation of trade governance is therefore ‘not a step too far’. Petersmann’s 
contribution is expansive and eloquent: those familiar with his other work on the 
trade/human rights interface will recognise his general thesis here, whilst those who are 
new to the debate will benefit from a very comprehensive treatment of the subject. 
Although Petersmann does indirectly address the criticism of his own work made by 
Philip Alston, unfortunately Alston himself did not contribute an article to the edited 
collection; this is a shame as it would have been very interesting to see how the dialogue 
between the two developed. 

Cottier and Sangetta Khorana address the linkage between freedom of expression 
and unfair competition rules following the European Court of Human Rights’ ruling in 
the Hertel case.’ The case concerns a statement made in low circulation scientific 
journals that there were measurable adverse effects on human beings from microwaved 
food; a complaint was brought under the Swiss Unfair Competition Act by the Swiss 
Associations of Suppliers of Household Electrical Alliances about the possible adverse 


> Case 2518/94, Hertel v Swtzerland (1999) 28 EHRR 534 (ECHR). 
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effects on the market of the publication of Hertel’s statement. The authors concentrate 
on the relationship between competition rules and freedom of expression arising out of 
the case. They argue that whilst both freedom of expression and unfair competition 
rules are primarily addressed within the domestic sphere, they have implications for the 
international trading environment: specifically that enhancing freedom of information 
is critical to enable markets to function properly. Whilst the WTO agreements are 
aimed at achieving free trade, this goal is based on the fundamental theoretical assump- 
tion that each market actor has perfect information when this may not be the case. 
Enhancing the free flow of information is therefore critical to ensuring the WTO fulfils 
its free trade objective. Cottier and Sangetta Khorana’s article is an excellent, erudite 
and innovative contribution to the human rights/international trade relationship. It 
moves the discussion beyond the traditional jurisdictional/normative debate and adds 
a very interesting and fresh perspective. 

Overall the book is an excellent and comprehensive contribution to the trade and 
human rights debate. Whilst I have concentrated on two of the articles specifically, this 
should not be taken as a general indication of a lack of strength elsewhere. This book 
is most useful to those already familiar with the human rights/trade debate, but within 
those confines, it is accessible to postgraduate students, academics and practitioners 
alike and is an essential purchase. 


Fiona Smith, 
University College London 


Human Rights and Capitalism: A Multidisciplinary Perspective on Globalisation. Edited 
by J. Dine and A. Fagan. Cheltenham/Northampton, MA: Edward Elgar, 2006. xxviii 
+ 372pp. Hb. £79.95. 


This book comprises a series of essays at the intersection of human rights and global 
capitalism. The book adopts a unified concept of human rights, albeit the majority 
of contributions focus on socio-economic rights. The book is divided into three parts: 
Part I ‘Conceptual Debates’; Part II “Specific Issues’; Part III ‘South America’. 

The very first essay of the book by Michael Freeman, ‘Beyond Capitalism and 
Socialism’, traces the evolution of the two concepts from the Christian origins of human 
rights to the seventeenth century focus on property rights, Marx’s critique of capitalism, 
and finally the re-configuration of these concepts in our age of post-socialism and 
globalisation. The key sentence from his essay is quoted in the editors’ introduction in 
lieu of their own statement about the purpose or major thesis of this book: ‘The 
contemporary form of the ancient debate about the ethics of wealth’, Freeman rights, “is 
the human-rights challenge to capitalism . . . The well-being of many depends on this 
project’ (p. vili). It is useful to read the various contributions in this book from this 
perspective, that is, as illustrations for the re-configuration of this age-old debate. 

In ‘Inflating Consent, Inflating Function, and Inserting Human Rights’, Sheldon 
Leader updates the critique of the ‘myth’ of the freedom to contract and similar 
‘functional justifications’ for disregarding human rights by extending it to the myth of 
the ‘institutional function’ of the capitalist multi-national enterprise. These function- 
alisms, it is argued, disguise the socio-economic realities of inequality among contract- 
ing parties, as well as the tension between the realisation of socio-economic rights and 
the profit-maximising interests of corporations and their shareholders. Janet Dine’s 
contribution ‘Using Companies to Oppress the Poor’ develops a variation on this 
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theme. On the first page of her essay, she confronts the reader with depressing descrip- 
tive statistics on the magnitude of poverty and misery—only to leap into a critique of 
the corporation, in particular the limited liability attribute of the corporation, which 
facilitates risk diversification and profit maximisation. The implied argument, of 
course, is that the two are causally related: ‘Creating a company to obtain or manu- 
facture goods cheaply and to provide investment opportunities means that rich societ- 
ies are benefiting from the cheap prices obtained for resources from poorer societies; 
resources includes labour’. To put corporations on an ethically sound path, she uses the 
arsenal of corporate law and suggests that corporate governance principles developed 
by courts can infuse corporate practices with human rights norms. Michael Blecher 
builds on the notion that courts might be central for advancing the rights and interests 
of the destitute. He disdains attempts to develop basic normative principles through 
consensus in the conventional constitution-making mode and instead advocates a 
model of political, pro-active courts. ‘Case law becomes explicitly an “experiment with 
social institutions”, i.e. it will be explicitly and transparently politicized’ (p. 99). This 
new role of the courts is part of a larger project, which he calls ‘law in movement’, and 
which depicts law as an agent (‘it’), which ‘organizes a continuous battle about nor- 
mative standards, permanently deconstructing the restrictions of the global social 
system on democracy, common welfare, and justice’ (p. 80). In contrast to Blecher’s 
attempt to re-imagine law in our post-modern world, Andrew Fagan takes a pragmatic 
approach. He analyses one particular strategy to tackle the enforcement of human 
rights standards across state boundaries: ethical shopping. Advocates of ethical shop- 
ping suggest that consumers in wealthy countries can contribute to human rights 
development in developing countries by boycotting goods that have been produced in 
violation of relevant standards designed to protect human as well as non-human 
animals, the environment, etc. Fagan points out that advocates of ethical shopping 
might be over-estimating the impact and under-estimating some side effects. Nonethe- 
less, he sympathises with the project, reminding us, however, that this market-based 
solution might not work absent governmental intervention. 

Most of the contributions in part II deal with the international trade and investment 
regime and its impact on less developed countries. The standardisation of intellectual 
property rights under the TRIPS Agreement is criticised most for entrenching the lead of 
the West and forcing developing countries to devote resources for the maintenance of 
this system instead of local needs. The critique picks up Leader’s line of argument, 
namely that the formal legal notion of equality and neutrality disguises the underlying 
differences and thereby re-enforces rather than overcomes them. Instead, the contribu- 
tions in this part use international legal instruments, including human rights and 
economic law, to deliver technology transfer and the delivery of economic prosperity. 
Rohan Kariyawasam, for example, proposes effective local regimes for promoting 
foreign direct investment (FDI) in combination with a WTO sanctioned ‘Right to 
Development Tax Relief’. Fernne Brennan suggests that WTO trading rules could be 
used for delivering reparation to peoples (1.e. communities, rather than individuals) who 
were exploited as slave labour, thus promoting economic development of the West. 

Part III, focuses on Latin America with a case study on Argentina’s indebtedness, 
and an empirical analysis of the determinants of the region’s democracy and human 
rights performance. The general lessons here are that formal legal rules (including the 
constitutional allocation of powers between the executive and the legislature) were 
stretched in the interests of international capital, which, in turn, failed to deliver 
sustained economic prosperity, democracy or human rights. 
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While many of the contributions develop interesting arguments, in the end the book 
disappoints. The book urges that capitalism has to be ‘judged at the bar of justice’ 
(p. viii), and concludes that by and large it has failed, which in turn is condemned on 
normative as well as legal (human rights) grounds. One might sympathise with this 
argument or dismiss it as a rehash of the familiar Marxist arguments against the 
capitalist enterprise. Continuing the debate in those terms, however, does not seem to 
bear fruit. Economic development within market-based systems (i.e. capitalist systems 
under the broad terms of this book) has not uniformly failed to deliver prosperity cum 
human rights. International trade has helped many countries to ‘catch up’, but some 
clearly were much more successful in buffering the negative impacts of trade on their 
population (recall the history of the East Asian ‘dragons’ and ‘tigers’). Rights-based 
approaches aimed at improving human rights have not always succeeded in promoting 
human rights on the ground. What specific institutional features allow some countries, 
regions or localities to outperform others on the human rights agenda? When do 
corporations embrace a human rights agenda and how successful have they been in 
implementing it—on their own or in conjunction with governmental and non- 
governmental actors? What are the institutional constraints for delivering healthcare 
and other public goods that will advance the human rights agenda in specific contexts? 
Deepening our understanding on those more specific issues might ultimately get us 
closer to addressing the ‘ethics of wealth’ and the ‘well being of the many’. 


Katharina Pistor, 
Columbia Law School, New York 


European Regulation of Consumer Product Safety. By Christopher Hodges. Oxford: 
Oxford University Press, 2005. xxiii + 310 pp. Hb. £64.95. 


The author—well-qualified in his field of study—undertakes a comprehensive analysis 
of product regulation in and by the EU, not from a trade, but from a consumer safety 
point of view. This is justified because of the experience with different product regula- 
tion mechanisms in the EU—described by the author in great detail—which, despite 
their differences, allow a comparative evaluation from which conclusions may be 
drawn for the future, and which are forwarded forcefully by the author. But before 
coming back to them, we should take a brief look at the overall approach and 
methodology of the author. 

The book is divided into three parts, an introduction and an appendix. The intro- 
duction contains an overview of the mostly US literature on regulation, in general, and 
product safety, in particular. He comments on the popular ‘capture theory’ of regula- 
tion, but finds little evidence of it in the EU. On the other hand, he frequently refers to 
the work of Majone which tried—in my opinion without success—to take over some of 
the US concepts such as ‘agencies as a fourth branch of government’: a highly mis- 
leading statement in the complex European multilevel system of governance which is 
still characterised, as the author repeatedly criticises, by a predominance of trade over 
safety issues, and by constitutional limits imposed on centralised action over the 
primary enforcement competence of Member States and their national agencies. It 
may be regretted that the intense discussions on regulation undertaken in other EU 
countries, such as Germany and France, has not been mentioned by the author, but 
language is not only a safety problem (p. 124), but also one of intellectual exchange. 
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The main thrust of the work—and this cannot be emphasised enough—is on under- 
standing European safety regulation in its context, structures, achievements and deficits. 
In the first part, the author describes the regulatory mechanisms of different areas: 
medicines, new approach products like machinery, toys and medical devices, biocides, 
cosmetics, tobacco products, general consumer products covered by the 1992/95/EEC 
and 2001/95/EC Directive on General Product Safety (GPSD). The author confronts the 
reader with surprisingly incoherent mechanisms of product regulation: differing con- 
cepts of safety can be found without obvious justification even in closely connected fields 
like the regulation of medicines by a centralised or a decentralised procedure (pp. 38ff., 
99ff., 257ff.), pre-and post-market instruments are used to changing degrees, responsi- 
bility to safety compliance is put on a bewildering system of actors (regulators, notified 
bodies, manufacturers, to some extent also distributors and even consumers), risk 
assessment systems—if they exist at all—vary, statistical evidence is collected rather 
randomly and haphazardly, information-exchange systems produce too little or 
too much data and are not coordinated. The best-developed system seems to be the 
Community procedure for the marketing approval of medicines, which can rely on the 
scientific expertise of the European Medicines Agency (EMEA) (pp. 50-51), even though 
the Commission is formally responsible for decision making (p. 209). 

The second part is perhaps the most original of the entire study. The author takes a 
‘horizontal’ look at the different procedural mechanisms for safety, namely authorisa- 
tion to market, control of the manufacturing process, providing information, role of 
manufacturers and authorities in post-marketing surveillance, control of distribution, 
obligation on users, always related to the sectors studied in part 1. Within the different 
mechanisms the author repeatedly stresses the central role of information collection, 
evaluation and assessment—an area only partly covered by the relevant EU instruments. 
In particular, the most striking deficits are in the post-marketing area (pp. 159-166), 
which is perhaps not surprising in the EU context with its priority on market access 
(p. 187) and not on market supervision which is left to the Member States, but always 
with a built in suspicion that it may serve to ‘artificially segregate the market’ and may in 
reality be a ‘hidden barrier to trade’. The new approach directives are particularly 
defective on this point, and the author voices justified criticism against the Commission’s 
opinion that the GPSD is not applicable here due to an alleged complete harmonisation 
in their field—a position that clearly puts trade issues over consumer protection (p. 255). 

Another area where the author finds deficits is enforcement. This is to some extent 
due to the constitutional structure of the EU, which does not allow the establishment 
of regulatory agencies based on the US model of combining the setting and at the same 
time implementation of regulatory standards, including a wide variety of remedies of 
which European regulators cannot even dream and which business would immediately 
decry as being overly intrusive. The situation will remain ‘confused and fragmented’ 
(p. 188) even if the author’s proposals for a central European Product Safety Agency 
(EPSA) could ever be realised (pp. 190, 223, 261)—which I seriously doubt. His 
encouragement for an increasing role of a ‘European consumer product network’ 
(p. 189 —-PROSAFE) may be seen as a second-best solution that can only be welcomed. 

Part 3 contains conclusions and recommendations for future improvement of 
product safety regulation, and it is hoped that the author’s suggestions will find suffi- 
cient attention. They lie, in particular, in a different and more sophisticated safety 
concept based on empirical evidence and statistical studies. He proposes as a basis for 
regulatory decisions a risk/benefit assessment instead of a broad, mostly subjective and 
aspirational concept of ‘high level of safety’ as contained in the GPSD (pp. 31, 243). It 
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is not clear, however, how aspects of ‘risk acceptability’ and ‘foreseeable use’ and even 
‘misuse’ can be integrated into such an assessment; pp. 230-236 are rather unclear on 
that point. On the other hand, the author is certainly right that an absolute level of 
safety is neither possible nor desirable; this statement should, however, not be under- 
stood as freeing manufacturers from establishing their own systems of risk assessment. 
The annex contains some useful material on pharmacovigilance, statistical data on 
safety issues and modules for conformity assessment. 

In his safety policy recommendations, the author certainly deserves support with his 
general approach that the EC Treaty should be amended with regard to giving safety 
more priority (p. 252); unfortunately, not even the (failed) Draft Constitution of 
29 October 2004 went so far.® His clear option for a safety-, and not merely a trade- 
oriented approach within the existing constitutional framework must therefore be 
welcomed. It is time for the EU to revise its original approach which, because of 
lack of competence, had indeed to start with trade issues and approach safety issues 
from the viewpoint of possible restrictions to intra-Community trade that had to be 
overcome by harmonisation: the price of ‘complete harmonisation’ was thus to ban 
Member State intervention beyond narrowly defined safety clauses. Perhaps the author 
could have relied more (see his rather dismissive remarks on p. 30) on the earlier, 
somewhat forgotten debate on the competence of the EU to adopt measures on 
Community-wide action regarding product safety. This question arose because the 
relevant provisions of Directive 92/59—the predecessor of GPSD 2001/95—do not 
directly ease the free movement of goods, but rather impose restrictions on them for 
safety reasons (see Case C-359/92, Germany v Council [1994] ECR I-3681, at para. 37). 

There are of course many issues which the author could not and did not (want to) 
cover; for example. the role of product liability with particular emphasis on product 
warnings, advertising regulation, which is particularly important (and controversial!) 
in medicines and tobacco products, voluntary recall mechanisms monitored—or not, as 
in Germany—by (mostly national) agencies. It seems to me, however, that the author 
should perhaps have emphasised somewhat more the user/consumer perspective in 
product safety regulation. The main disagreement consists in the author’s proposal for 
a EPSA. Even setting the constitutional questions aside, the author has not really 
proven his case for more central implementation and enforcement of product safety 
requirements (with the exception perhaps of ‘high risk’ products such as certain medical 
devices). It is true that the mechanisms of information collection, evaluation and 
exchange are insufficient and even confusing, that, in particular, post-marketing sur- 
veillance under the GPSD is mostly symbolic and left to the complete discretion of 
Member States, resulting in substantial disparities of action (p. 218). But this does not 
make the case for centralisation—it supports only a comitology-like approach for 
enforcement and information exchange. 

Quoi qu’il en soit: the author’s study will certainly give a substantial impulse in this 
direction, even if it may seem radical for defendants of the existing conundrum of safety 
regulation which, in particular with regard to ‘new approach’ products, still has to pass 
its ‘litmus-test’ of a crisis similar to BSE in the area of foodstuffs. 


Norbert Reich, 
Visiting Professor, University of Tartu, Estonia 


® For a proposal in this direction, see this reviewer with H.-W. Micklitz and S. Weatherill, ‘EU Treaty 
Revision and Consumer Protection’, [2004] Journal of Consumer Policy 367. 
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The Harmonisation of European Contract Law: Implications for European Private Laws, 
Business and Legal Practice. Edited by Stefan Vogenauer and Stephen Weatherill. 
Oxford/Portland: Hart Publishing, 2006. xxvi + 260pp. Hb. £50.00. 


The Common Market must function according to the goals of the European Commu- 
nity Treaty. Obstacles to the free movement of goods, labour, services and capital must 
therefore be removed. Toward this end, cross-border trade cannot be restricted by 
national contract law. During the past decades, directives concerning specific compo- 
nents of contract law have been implemented into national law and some debate about 
EU legislation and the harmonisation of European contract law has occurred. Since the 
European Commission’s Communication on European Contract Law of 11 July 2001,’ 
that debate has increased. This book, the first to be published in a series of Studies of 
the Oxford Institute of European and Comparative Law, both summarises the past 
debate and takes that debate to another level. Research from these studies is the 
product of cooperation between comparatists and European law experts. It makes 
sense to tackle the subject jointly and the book is an important contribution to further 
discussions concerning the harmonisation of European contract law. 

The volume contains 14 essays all of which contribute to the European debate with 
valuable and meaningful insight and research, both for and against harmonisation of 
European contract law. Vogenauer begins by asking some important questions. Is it 
possible to create a common European contract law? Are there any moral, political or 
economic reasons to abandon the status quo? The purpose of the book is to provide 
answers to such questions. In chapter two, McKendrick describes the development of 
European contract law harmonisation. The essay provides a definition of the Common 
Frame of Reference (CFR), evaluates the European Commission’s purpose in devel- 
oping the CFR and ends with some pros and cons of European contract law. 

Three national perspectives on contract law and legal systems are then presented. 
Beale describes the interaction between European private law and legal reform in 
England and Wales. Hesselink outlines the experience of a 50-year-long process of Civil 
Code recodification in the Netherlands and of the harmonisation of EC directives, 
including the CFR. Zimmermann discusses the German experience with the moderni- 
sation of Biirgerlische Gesetzbuch (BGB) and the implementation of EC directives. 

The book then turns to a constitutional perspective. Weatherill explores the consti- 
tutional aspects of European contract law and concludes that they are complex and 
uncertain. Vogenauer and Weatherill set up a very interesting statistical analysis based 
on empirical data collected from 175 European companies from eight Member States. 
The data reveal that companies face costly obstacles in trading with partners from 
other jurisdictions and the analysis concludes that the data support the Commission’s 
harmonisation activities. Both articles bring a new perspective to the field of European 
contract law harmonisation. The survey was conducted independent of any involve- 
ment from the Commission and is thus an important input to future research. 

Alpa discusses the harmonisation and codification of European contract law from a 
comparative perspective. Based on studies of Germany and France, issues such as the 
freedom to contract and market regulation, the benefits of ‘hard law’ versus ‘soft law’, 
and decodification versus recodification are explored. The author concludes that uni- 
formity helps increase legal certainty for the parties and that the loss of the private 
autonomy is counterbalanced by the positive effects of regulation. 
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Sir Vickers, chair of the Office of Fair Trading, assesses developments in the har- 
monisation of consumer and competition law, and compares it to the harmonisation of 
European contract law. Bernitz discusses the effects of the development of European 
private law on the use of standard contract terms primarily in business-to-business 
(B2B) situations, but also in business-to-consumer (B2C) and business-to-government 
(B2G) contracts, and with non-governmental organisations. Ciacchi weighs the advan- 
tages of using non-legislative harmonisation, the importance of using, for example, the 
European Court of Justice’s interpretations and the achievements of a horizontal effect 
of European constitutional norms. Weber-Rey gives an example of harmonisation 
from an insurance contract law perspective and discusses the pros and cons of possible 
harmonisation. 

Staudenmayer discusses European contract law from the perspective of the Euro- 
pean Commission. The Commission has no hidden agenda concerning the development 
of possible optional instruments. It is focusing the debate on the development of the 
CFR as a basis for possible optional instruments, for example an optimal insurance 
contract containing general and specific insurance contract law or as a basis for 
improving the quality of legislation and the coherence of existing and future EC 
contract law. The perspective of the UK Government, presented by Baroness Ashton, 
is included in chapter 14. 

This collection of essays is based on interesting and rigorous research and analyses. 
It is an important contribution that should be read by all interested researchers and 
scholars as well as the European Commission and national governments within the EU. 
The essays contain not only the latest developments in the field, but also sophisticated 
academic analyses of great importance for future studies of the harmonisation of 
European contract law. 


Christina D. Tvarno, 
Copenhagen Business School 
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